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09/858,122 


Applicant(s) 
KATZETAL 


Examiner 

C. Michelle Colon 


Art Unit 
3623 





Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH{S) OR THIRTY (30) DAYS 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timelv filed 
after SIX (6) MONTHS from the mailing date of this communication. / r/ / 

- If fslO period for reply is specified above the maximum statutory period will apply and will expire SIX (6) MONTHS from the maiiing date of this communication 

- Failure to reply withm the set or extended penod for reply will, by statute, cause the appDcatio^ {35USC ^133) 
Any reply received by the Office later than three months after the mailing date of this communication, even if Umely filed ma v reduce anv 
earned patent temn adjustment. See 37 CFR 1.704(b). ^^uwjony 

Status 

1)13 , Responsive to communication{s) filed on 15 May 2001 . 
2a)n This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for fornial matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-229 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 0 Claim{s) is/are rejected. 

?)□ Claim{s) is/are objected to. 

8) IEI Claim(s) 1-229 are subject to restriction and/or election requirement. 
Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheel(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 

11) n The oath or declaration is objected to by the Examiner. Note the attached Office Action or forni PTO-152. 

Priority under 35 U.S.C. § 119 

12) n Acl<now!edgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n Ail b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) D Notice of References Cited (PTO-fi92) 

2) Q Notice of Draftsperson's Patent Drawing Review {PTO-948) 

3) 0 Infonmation Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 
Paper No(s)/Mail Date . 



4} Q Interview Summary (PTO-413) 
Paper No(s)/MaiI Date. . 

5) O Notice of Informal Patent Application (PTO-152) 

6) □ Other . 
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The Office Action dated 10/04/05 was returned to our office. The correct nnailing 
address was confirmed by a conversation with the Supervisory Patent Examiner, Tariq 
Hafiz,. 

A new Shortened Statutory Period for Reply has been restarted with the date of 
this communication. In reference to the customer number 24394 which continues to 
show an address of Lariviere Grubman & Payne, LLP P.O. Box 3140 19 Upper 
Ragsdale Drive, Suite 200 Monterey, CA 93942. This cannot be corrected by my office, 
therefore you should notify the Office of Initial Patent Examination. Until your customer 
number reflects the address to be used, all communications from the office will continue 
to go to the wrong address. 

Any inquiry concerning this communication can be directed to Jackie Waldo, 
Head Supervisory Legal Instrument Examiner TC 3600 whose phone number is 571- 
272-6630. 
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DETAILED ACTION 

1 . The following is an Election/Restriction Requirement in response to the 
communication filed May 15, 2001. Claims 1-229 are currently pending in this 
application. 



Election/Restrictions 
2. This application contains claims directed to the following patentably distinct 
species of the claimed invention: 

Species I; Claims 47-90, described as a separate embodiment in the 
specification, are drawn toward discovering and analyzing data, making 
recommendations for actions and then executing an action. 

Species II: Claims 91-139 and 187-229, described as a separate embodiment 
in the specification, are drawn toward discovering and analyzing data, identifying 
conditions, alerting a user based on a condition and then executing an action. 
Examiner notes that if this species is elected, there may be an issue of duplicate claims. 

Species III: Claims 140-186, described as a separate embodiment in the 
specification, are drawn toward discovering and analyzing data, identifying conditions, 
alerting a user based on a condition, making recommendations for actions and then 
executing an action. 

Applicant Is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. Currently, claims 1-46 are generic. 
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Applicant is advised that a reply to this requirement must include an identification 
of the species that is elected consonant with this requirement, and a listing of all claims 
readable thereon, including any claims subsequently added. An argument that a claim 
is allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which are written in dependent form or othenwise include 
all the limitations of an allowed generic claim as provided by 37 CFR 1 .141 . If claims 
are added after the election, applicant must indicate which are readable upon the 
elected species. MPEP § 809.02(a). 

Should applicant traverse on the ground that the species are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the species to be obvious variants or clearly admit on the record that this is the 
case. In either instance, if the examiner finds one of the inventions unpatentable over 
the prior art. the evidence or admission may be used in a rejection under 35 
U.S.C. 103(a) of the other invention. 

3. Applicant is advised that the reply to this requirement to be complete must 
include an election of the invention to be examined even though the requirement be 
traversed (37 CFR 1.143). 
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4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to C. Michelle Colon whose telephone number is 571-272- 
6727. The examiner can normally be reached Monday - Friday from 8:30am to 
5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz, can be reached at 571-272-6729. 

Infomiation regarding the status of an application may be obtained from the 
Patent Application Infomiation Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status Information for unpublished applications is available through Private PAIR only. 
For more Information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Any response to this action should be mailed to: 

Commissioner for Patents 

P.O. Box 1450 
Alexandria, VA 22313-1450 

or faxed to: 

703-872-9306 [Official Communications; including After Final 
communications labeled "Box AF"] 

571-273-6727 [For status Inquiries, draft communication, labeled 
"Proposed" or "Draft"] 
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Hand delivered responses should be brought to: 



United States Patent and Trademark Office 
Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 




C. Michelle Colon 
Patent Examiner 
Art Unit 3623 



September 29, 2005 



